


STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STaTE HOUSE STATION
AuUGUSTA, MAINE
04333-0135

To:  Commissioners
From: Jonathan Wayne, Exccutive Director
Date: February 21,2012

Re:  Complaint against State Treasurer Bruce L. Poliquin

Summary A

Constitutional officers, Legislators, and certain managers in Maine state government are
required {o file an annual disclosure statement that lists the sources of their personal
income and any positions that they hold in commercial, nonprofit, or other organizations.
This matter concerns whether the Statement of Sources of Income (SOSOI) that the
Ethics Commission received from State Treasurer Bruce L. Poliquin for calendar year

2010 was complete.

On January 18, 2012, the Maine Democratic Party filed the attached complaint against
Mr. Poliquin. The complaint noted thai Mr. Poliquin is the registered agent for Dirigo
Holdings, LLC and the owner of the Popham Beach Club, and that neither of these
businesses was included in his 2010 SOSOI which he filed on February 16, 2011. The
complaint requests that the Commission find that Mr. Poliquin violated Maine law by not
disclosing his 2010 business dealings and to assess the maximum penalty under the law.

Mr. Poliquin’s original 2010 statement (handwritten) is attached to the complaint.

By letter dated January 20, 2012, I asked the State Treasurer to respond to the complaint.
He filed a response on February 3, 2012, With his response, Mr. Poliquin included an
amended SOSOI for 2010 (typed), which includes some information that should have
been included in the original SOSOL I expect that Mr. Poliquin will attend the

Commission’s February 29, 2012 meeting to further respond to the complaint,
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The Commission staff recommends that you find that his originally filed SOSOI did not
fully comply with the disclosure requirements of 5 M.R.S.A. § 19. We do not believe
that the Commission is anthorized to assess any financial penalty under these

circumstances.

Personal Financial Disclosure Requirements

Reporting by adminisirative officials

The requirement for administrative officials to disclose the sources of their personal
income and positions in organizations is set out in a single statute, 5 M.R.S.A. § 19
(attached), The requirement applies to the Governor, the constitutional officers, the State
Auditor, and certain managers of executive branch and independent agencies of state
government, Together these officials are referred to in S M.R.S.A. § 19(1) as “exccutive
employees,” which is a term used by Mr. Poliquin in his response. Below I will refer to

these officials as “administrative officials” or “officials.”

Reporting by Legisiators
In addition, members of the Maine Legislature must file an annual statement that includes
almost exactly the same information, under a different title of the Maine Revised Statutes

(1 MR.S.A. §§ 1016-A, 1016-B & 1016-E).

Purpose of disclosure

Personal financial disclosure is required for lawmakers and administrative officials by the
United States government and many state and municipal governments. The requirements
vary by jurisdiction. Generally, the disclosure of personal finances can serve various
functions.

e The disclosure can assist members of the public (including the press and policy
advocates) in identifying whether an official is engaged in any personal
employment or other activities or has any financial or organizational interests that
could conflict with — or otherwise affect — the performance of their public duties.

¢ The reporting of gifts (the official’s receipt of money or anything of value) is
intended to shed light on whether anyone is seeking to influence officials
inappropriately by providing them with money and anything of value.




Reporting of positions in non-profit or business firms assists the public in
identifying whether an official has used his or her public position to assist some
organization in which the official has an interest.

The disclosure of sales to government agencies is intended to reveal whether the
official has used his or her governmental position to obtain any commeicial
opportunities in selling goods or services to the state. A bill initiated by Governor
Paul LePage to expand this requirement, LD 1806, is scheduled for a public
hearing on February 22, 2012.

Specific Information that Must be Disclosed by Administrative Officials

Officials are required to disclose the sources that provided them income of $1,000 or

more during the calendar year covered by the SOSO], including:

+
[ ]
L ]

income from employment by another person or firm (Part 1 of SOSOI)

income from self-employment, defined to mean compensation received for
providing services to others under contract (i.e., as an independent contractor)
(Part 2.A)

clients that paid the self-employed official 10% or more of their income (Part 2.B)
other sources of income of $1,000 or more received by the official (Part 3)

loans of $3,000 or more received by the official that are not secured by collateral
(Part 4)

gifts received by the official (the Commission has interpreted this to include travel
or accommodations) (Part 5)

honoraria (Part 6)

compensation received for representing clients before state agencies (Part 7)

sales of goods or services to state agencies (Part 8), and

income received by members of the official’s immediate family (Part 9).

In evaluating Mr. Poliquin’s original SOSOI, it is worth noting that for most of these

categories, disclosure is tied to income. If the official owns a property — or engages in

some activity — that does not result in the official receiving $1,000 or more in income,

generally the official is not required to disclose that property or activity.




In 2008, the Legislature decided to require officials to disclose a new type of information:
[alny offices, trusteeships, directorships or positions of any nature,
whether compensated or uncompensated, held by the executive employee
with any for-profit or nonprofit firm, corporation, association, partnership
or business ....

(5 M.R.S.A. § 19(2-A)) Beginning with the 2009 SOSOI, the Commission staff

established a new Part 10 of the reporting form to receive this information. We have

administered this requirement for two reporting years and have received relatively few
requests for clarification concerning this requirement. After giving this new reporting
requirement further consideration, we believe the Commission’s instructions for the

SOSOI should provide better guidance to officials (e.g., more examples) concerning

which offices and positions must be disclosed in Part 10.

Forms, Instructions, and Advice

The Maine Legislature has authorized the Commission to adopt “procedures and forms
for [SOSOI] reporting and to administer this section.” (5 MLR.S,A. § 19(5)) The
Commission began receiving SOSOIs from adminisirative officials in 2009. Previously,
officials filed the SOSOIs with the Secretary of State. I have attached the two-page
instructions that were available to officials such as Mr. Poliquin who were completing the

2010 SOSO0I,

The front page of the SOSOI reporting form encourages officials to call the Commission
if they have “any questions about this form, your reporting requirements, or how to report
specific situations.” Maost officials who have had contact with our office know that the
Commission staff is very accessible for purposes of secking advice about reporting
requirements. We regulaily receive calls from Legislators and administrative officials

about how to apply the SOSOI reporting requirements to their specific situations.

Mr. Poliquin’s Response and Amended 2010 SOSOI
On February 3, 2012, Mr. Poliquin provided a detailed, five-page response. in the
response, the Treasurer has provided information that he was not required to disclose by

law. He states that he intended to fully comply with the letter and spirit of the reporting
4




requirements and that he had no employment or investment income that created any
conflict of interest for him as the Treasurer of the State of Maine. (Poliquin Letter, at 1)
He also states that the sources of his income have not compromised his ability to give full

attention and fidelity to fulfilling his public responsibilities.

I have enclosed an Advisory Opinion dated February 10, 2012 of Attorney General
William J. Schneider concerning whether Mr. Poliquin has engaged in “any business or
trade or commerce,” which is prohibited by Article V, Part 3, Section 3 of the Maine
Constitution. This is provided for your reference, because it includes supplemental

information concerning Mr. Poliquin’s relationship to two businesses.

M. Poliquin enclosed with his response an amended 2010 SOSOI, which was typed and
dated February 3, 2012, In the response, he explains that “with a better understanding of
some of the technical requirements pertaining to this disclosure process and, quite
frankly, of the meaning of some parts of the disclosure form itself which 1 believe to be
unclear and confusing, 1 recognize that it is appropriate to amend my 2010 Income

Disclosure Statement.” ! (Poliquin Letter, at 5)

The State Treasurer asks the Commission to dismiss the complaint and fo reject the

financial penalty proposed by the Maine Democratic Party.

Dirigo Holdings, LLC

Mr. Poliquin explains that he is the sole member of and registered agent for Dirigo
Holdings, T.I.C, which is a limited liability company organized in Maine. Dirigo
Holdings, LLC is the developer of the Popham Woods Condominiums in Phippsburg,
Maine. (I have attached the 2005 Articles of Organization and the most recent Annual

Report on file with the Maine Secretary of State.)

' Mr, Poliquin offered specific criticism of only one instruction in the form, which is discussed in
footnote 2 of this memo.




Mr, Poliquin states that in 2010 he did not receive any distribution or income from Dirigo
Holdings, LL.C. He adds:

Other than periodically providing funds for the payment of expenses and
periodically consulting with the manager/bookkeeper, who oversees the
operation and management of Dirigo Holdings, LLC and Popham Woods
Condominium, [ am not engaged in the operations or management of these
real estate investments,
(Poliquin Letter, at 3) The Attorney General’s Opinion contains some additional
information:

e The Maine Department of Environmental Protection issued a 2007 site location
development order indicating that Dirigo Holdings planned to develop 69 units on
the property; the estimated project cost was $17,279,000; and that Dirigo Holding,
LLC intended to self-finance the project.

»  Mr. Poliquin stated that Dirigo Holdings, LLC employs a manager and
bookkeeper who are responsible for the operation and management of the limited

liability company.

e Mr, Poliquin has the sole signatory authority for the bank account of Dirigo
Holdings, LLC,

¢ The condominium properties are marketed by Allen & Selig Realty of Freeport,
Maine.

In the original SOSO! filed in carly 2011, Mr. Poliquin did not disclose that he was a
member or registered agent of Dirigo Holdings, LL.C. He has included this information
in the amended SOSOI that he filed on February 3, 2012 with his response to the

complaint.

Popham Beach Club

In Mr, Poliquin’s response, he explains that he owns the Popham Beach Club personally.
The club is not owned by a separate legal entity. The Advisory Opinion by the Attorney
General states that the club has three employees, including a manager, bookkeeper, and
groundskeeper. The club has a checking account, and Mr. Poliquin has sole signatory

authority for the account. Mr. Poliquin pays all of the expenses of the club,




In Part 3 of the amended SOSOI, Mr. Poliquin discloses receiving income from the
Popham Beach Club in the form of membership dues. This income was not reported in
his originally filed 2010 SOSOI. In his narrative response to the complaint (second
page), Mr. Poliquin explains:

In 2010, the Popham Beach Club had gross receipts of $9,750 from
membership dues, which were more than offset by expenses incurred by
that real estate investment, resulting in a net loss for the year. Because of
this net loss in 2010, I did not believe that the Popham Beach Club should
be listed as a source of income o me.

He states that he does not hold any offices in connection with the beach club.

Invesiment Income
In Part 3 of his original SOSOI (for Other Sources of Income), Mr. Poliquin disclosed
that he had received investment income in 2010 from three sources:

e Zweig-Dimenna Pariners, L.P., an investment management limited partnership

e C.K. Capital, L.P., an investment management limited partnership

e Vanguard Funds
In the amended SOSOI, Mr. Poliquin listed Zweig-Dimenna, L.P. and C.K. Capital, L.P.
income in Part 2.A. of the form, rather than Part 3. He listed the income here, because of
the second sentence qf guidance in Part 2.A. (“If associated with a partnership, firm,
professional association, or similar business entity, list the major areas of economic

activity or practices of that entity.”)?

Limited partnerships in two investment management firms

In Part 10 of his amended SOSOI, he disclosed that he is a limited partner in Zweig-
Dimenna, I.P. and C.K. Capital, L.P. In his original SOSOI, Mr. Poliquin did not
disclose that he was a limited partner in these firms. Mr. Poliquin notes that he is “not
engaged in any way in the operation or management of these limited partnership

investments.” (Poliquin Letter, at 3)

2 The staff believes that this sentence should be moved so that filers understand that Part 2,A of
the form relates only to self-employment income consisting of compensation received for
providing services to others under contract.




Marshall Mall Associates

In Part 2.A of his amended SOSOI, Mr. Poliquin disclosed that in 2010 he received non-
cash income from Marshall Mall Associates of Philadelphia, Pennsylvania. He described
this as “a real estate investment dating back some 25 years.” (Poliquin Letter, at 3) This
income was not included in his original 2010 SOSOL. In his letter (at 3, bottom
paragraph), Mr, Poliquin explains that:

I had approximately $13,000 in passive, non-cash income from this
investment in 2010. I did not recall this non-cash income at the time I
completed my statement, and so I mistakenly did not list this partnership
investment as a source of income in my disclosure form, unlike listing my
other sources of income in Part 3 of the Staiement.

(Poliquin Letter, at 3-4) In Part 10 of his amended SOSOI, he discloses that he is a

limited partner of Marshall Mall Associates.

Popham Woods Condominium Unit Owners’ Association
In Part 10 of his amended SOSOI, Mr, Poliquin disclosed that he holds the office of

President of the Popham Woods Condominium Unit Owners’ Association.

Staff Recommendations
Information Missing from Original 2010 SOSOI
Based on the information available, it appears the original 2010 SOSOI filed by Mr.
Poliquin disclosed the most significant sources of his 2010 income (.e., investments at
Zweig-Dimenna, CK Partners, and Vanguard Funds). Nevertheless, his original 2010
SOSOLI did not include three sources of income:

¢ Popham Beach Club ($9,750 in receipts from membership dues)

» Non-cash income he received from Marshall Mall Associates

e Income received by his son during a summer internship.
The staff believes that Mr. Poligquin was not required to report Dirigo Holdings, LLC as a
source of income for 2010. The company is a separate legal entity from the Treasurer,

which he states did not provide him with any income in 2010,




When Mr. Poliquin filed his original 2010 SOSOI, he did not disclose that he had any
offices or positions in for-profit or non-profit organizations during 2010, His amended
SOSOI indicates that he was required to disclose his positions in Dirigo Holdings, LLC
and the Popham Woods Condominium Unit Owners’ Association, and three limited

partnerships.

Recommended finding

The staff views the original SOSOI as substantially compliant but incomplete. In the
interest of encouraging full compliance by all covered officials, we recommend that at
your February 29, 2012 meeting you find that the- 2010 Statement of Sources of Income
filed by Mr. Poliquin did not fully comply with the disclosure requirements in 5
M.R.S.A. § 19. Tf you wish to make some alternative finding at the Febroary 29 meeting
that characterizes the degree of compliance differently, the Commission’s staff and

Counsel would be happy to assist you.

Request by Maine Democratic Party for Financial Penally
The Maine Democratic Party has requested that the Commission assess “the maximum
penalty available under Maine law.” The penalty subsection in 5 M.R.S.A. § 19(4)
states:
4, Penalties. Failing to file the statement within 15 days of having been
notified by the Commission on Governmental Ethics and Election
Practices of failing to meet the requirements of subsection 2 is a civil
violation for which a fine of not more than $100 may be adjudged.
Thus, it appears that the Commission may assess a penalty under this subsection only if
the Commission has notified the official that he or she failed to meet the disclosure
requirements and the employee did not file a compliant statement within 15 days of that
notice. In this instance, Mr. Poliquin has addressed all known inadequacies in the
original report voluntarily, without receiving any notice from the Commission. So, the

staff believes that the Commission may not assess a civil penalty under these

circumstances,




Ambiguities in Current Reporting Requirements

This complaint has caused the Commission staff to consider whether 5 M.R.S.A. § 19(2-
A) requires officials to disclose their membership in a limited Hability company as an
“office[] ... or position{] of any nature .., with any for-profit ... firm ....” After
conferring with the Commission’s Counsel, we are inclined to advise that such reporting

is required for officials who are a member of a limited liability company.

Also, we have debated whether the term “income” should be interpreted to mean gross
income (before any expenses or costs are deducted) or nef income (after expenses or costs
are deducted). In certain circumstances, this interpretation could determine whether an
official was required to disclose a business or investment (such as the Popham Beach
Club) which received gross income over $1,000 but no net income. We are considering
whether to suggest a clarification of this issuc when the Joint Standing Committee on
Veterans and Legal Affairs considers personal financial disclosure later this month in
connection with LD 1806. If you have any thoughts or guidance for the staff on these

issues, we would be happy to receive them before or at the February 29, 2012 meeting.

Improving the Instructions

In the coming weeks, the Commission staff will be working on improvements to the
instructions and to the short descriptions on the forms. The next filing deadline for
administrative officials is April 13, 2012, when they must file the SOSOIs covering 2011.
For the sake of convenience, the instructions for the SOSOI form for Legislators and
administrative officials have been printed on a single sheet of paper of paper (front and
back sides) that fit as an insert within the foldout SOSOI form. While a single page of
instructions has been convenient for the filers to handle, after conducting a quick review
of the personal disclosure forms used in other states, the Commission staff now believes
that additional instructions could provide greater clarity for filers (more examples, using

plain language rather than repeating confusing statutory drafting, efc.).

Thank you for your consideration of this memo.
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PARTY

Mr. Jonathan Wayne

Executive Director

Maine Commission on Governmental Ethics and Election Practices

135 State Hause Station

Augusta, ME 04333 January 18, 2012

Complaint against State Treasurer Bruce Poliguin

Dear Jonathan, 7
On behalf of the Maine Democratic Party, | am filing a formal compiaint against State Treasurer Bruce Poliguin, |
respectfully request that the Commission find that the most recent income-disclosure statement filed by Treasurer
Poliquin in February of 2011 fails to comply with the statutory reporting requirements. After having made such a finding,
I respectfully urge the Commission to assess, at the same time or later hearing, the maximum penalty available under

Maine law.

Under M.R.S. Title 5 section 19 (2}{B} “If the executive emplovee is self-employed, the name and address of the
executive employee’s business and the name of each saurce of income derived from self-employment that represents
more than 10% of the employee's gross income or $1,000, whichever is greater, except that, if this form of disclosure is
prohibited by statute, rule or an established code of professionat ethics, the employee shall specify the principal type of
economic activity from which the income is derived, With respect to all other sources of income, a seif-employed
executive employee shall name each source of income of $1,000 or more. The employee shall aiso indicate major areas
of economic activity and, if associated with a partnership, firm, professional association or similar business entity, the
major areas of economic activity of that entity;”

According to the secretary of state, Treasurer Poliquin serves as the corporation's clerk and registered agent of Dirigo
Holdings LLC {see page 5). Dirigo Holdings has a housing development in Popham Woods that Is currently marketing
single and duplex condominiums that come with automatic memberships to the Popham Beach Club. According to the
Phippsburg tax assessor's list, Treasurer Poliquin listed as both the contact person for all Dirigo Holdings properties {see
pages 7-8} and as the outright owner of the Popham 8each Club. According to public records and news reports,
Treasurer Poliquin has recently filed paperwork and personally advocated on behalf of Dirigo Holdings.

In the most recent financial disclosure form filed in February 2011 by Treasurer Poliquin (see pages 2-5), Part 2. Income
Derived from Self-Employment or Law Practice, is left blank. Part 3, Other Sources of income mentions several
investment fund~ hat fists nothing related to Dirigo Holdings, Part 10, Officer or Director Positions is left blank, disclosing

no information about Dirigo Holdings.

Treasurer Poliquin’s business dealings have not been listed on his legally required Financial Disclosure form. Under Title
M.R.S. Title 5 section 19 {4), “...failing to be meet the requirements of subsection 2 is a civil violation for which a fine of

not more than $100 may be adjuged.”

Pursuant to the foregoing reasons, the ivaine Demacratic Party respectfully requests that the Commission rule that the
Treasurer Bruce Poliquin viglated Maine law and assess the maximum penaity under the law.

Thank you for your attention to this matter.
Sincerely,
WA £ WQ(

Mary Erin Casale
Executive Director
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CONSTITUTIONAL AND STATUTORY OFFICERS
2010 STATEMENT. OF/SOURCESORINGOME (5 M.R.S.A. § 19)

Covering the calendar year January 1, 2010 through December 31, 2010. Please file this statement with the Maine Ethics

Cormimission no fater than December 31, 2010. Pleasa conlact Commission staff at 287-4179 or come o the Commission

office at 456 Memorial Circle, Augusta, i you have any questions about this form, your reporling requirerments, or how 1o report
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' Department of the Secretary of State
Bureau of Carporations, Elections and Commissions

Information Summary

Subscriber activity report

This record contains information from the CEC database and is accurate
as of: Wed Jan 18 2012 14:59:26. Please print or save for your records.

L egal Name Charter Number  Filing Type Status
LIMITED LIABILITY '

DIRIGO GoOoD

. 20052990DC COMPANY i
HOLDINGS, LLC (DOMESTIC) STANDING
Filing Date Expiration Date  Jurisdiction
04/06/2003 N/A MAINE
Other Names (A=Assumed ; F=Former)

NONE
Clerk/Registered Agent

BRUCE L. POLIQUIN
P.O, BOX 1233
YARMOUTH, ME 04096

' - Back to previous screen New Search

Click on a link to obtain additional information.

List of Filings View list of filings

Obtain additional information:
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Phippsinirg Real Estate Tax Commitment Book - 7,600 V2472001
12348 PN 2012 Fiscal Year Real Estate Pagne P4
Account Name & Address Land Building Exemption Assassment Tax
438 DEBNIS, TIMOTEY B (4T} 102,808 577,900 18, 80 1,070,706 8,137.32
DENNISZ, JANE A (J1) Acres 1G.29 G3 Homestead Ezemption
907 POPHAM RD softs .00 Iy 4,068,686 {1)
PHIPPSAURG ME Q4562 Mixed: 0.00 G 4,088,668 £2;
Hard: .40 0
907 POPHAM RORD A/E/A STOXEHOUSE MANCR BED & BREAKRFAST
Di4-040
BIO&5PL23 06/05/1991
B77 DENTOHE, PAUL B {JT} 12%, 700 Q { 129,709 983,72
DENTONE, CARGL LYNHE Acres 5,91
[G RIDIRGS HAY Soft; 8,00 0 482 .86 (i}
CHADDS FORD PR 195317 Hived: 0,00 [ 432 .86 (2)
Hard; 0,450 0
PERKER HEAD RGAD PEZ7 PG9Y LOT 5 LEDGE MEADOW BAY 1988
QiF-003
B2802P196 11/16/72006
445 DESHOWD, CHRISTINE B 255, 700 3G#, 800 9 A68, H00 ¥, 580.60
{7
DESMOND, ALBERT E {(JT) Acres 0.44
137 DAK 85T Safts 0,04 5} 1,789,230 (1)
BATH HME (4530 Mixed!: 0.60 [H 1,784.18 ()
Hard: ¢.00 0
27 SEGUIN STRERT PHE2 BGH3 PRE LOT 444; 447; 448 PRE 1922
Gil4-063 P41 PGSR BOUHBARY DESHORD 2003
B2G46P104 1273172007
2430 DESHOND, DERORAH {73 0 4, 3040 3] 4,300 32,65
DESHOND, EDWARD (J7P)
18 SUKOKIS CIR 16,34 {1
TONTHAN  ME 04089 18.34 42)
CCEARN VIEW - STTE 11 723' SUNLIRE
Gid-042-0v-11 FORMER PP
115% DETEL, JOGAUY L 14%, 000 57, 400 14, 890 192,400 1,482.24
PO BDM 138 Acres 1.80 03 Homestead Exempticn
PHIPPSBURG ME Soft: 6.0 0 731,12 (%)
04562-0138
HMixed: Q.08 o] 731,012 (2}
Hard; g, 00 ¢
11 3PTTE HOUSE LANE
. G0B-20%-01
RB2362P195 Q2/28/2004 B1279P232
2035 DIOM, RCGER E & 299,000 32,900 9 331, 900 2,522.44
. STAHLEY, GUENDOLYH W -
JTOU50% TD)
HUTCHING, ROGER & & Acres 0.56
CYWTHIA ¥ - JT {503 TC)
ATTH: ROGER DIOH Soft: (.00 9 L,261.22 (1}
23 BOY 857 Mixed: 4,00 4] 1,281,222 (2}
BATH ME 04330-0857 Hard: .90 0
B4 CUTTING ROAD PB unk PG unk SURVEY PINKHAM TO COHNVEY 139G
037-030 PARCEL I: II: III
BI328P217 11/04/19%F B1313P394 10/26/19%4
2433 DIRIGO HCLDIKGS, LILC 15,000 471,400 9 123, 4906 930,24

ATTH:
184 LEDGEMERE RD

GEG LITOWH ME 04548
10& SAGAMORE

R

RRUCE L POLIQUIH

wR4qn

PGST POPHAM WCOBS COHRO 2008

465,12 {1}
455,12 {2Z)

045-049-UHIT L] PHALE I - SITE 11 PEROBRSCGT (DUPLEX)} MODEL
] Land Building Excmpt Total Tax
Page Totals: 1,311,200 1,028,700 20,0G60 2,319,260 17, 4631.24
Subtectalas: B&, 224,900 48,814, 304G 1,571,600 133,483, 6800 I,014,475%,36



Phippsburg Real Estate Tax Commitment Book - 7.600 10/24/2011
12:48 PH 2012 ¥iscal Year Real Estate Page 84
Account: Name & Address Land Building Exemption Assessment Tax
2724 PIRIGO HOLDINGS, LLC 75, 000 &8, 360 0 143, 300 1,089, 08
ATTH: BRUCE L POLIQUIHN
186 LEDGEMERE RD 544,34 (1)
GREQRGETOWN ME 84548 544,54 ()
119 BAGMHORE DRIVE PB4Z PGGT7 POPHAM HOUDE CORDC 200§
045-042-UNIT & PHASE I - SITE & {ARRGHSIC MODEL)
2308 DIRIGO HOLDINGS, LLC T8, D06 237, 500 i} 312,400 3,374, 24
ATTH: BRUCE L IaLilw'h
186 LEDGEMERE P4 1,187,12 {1}
GEORGETOWH  MF <4 &z 1,187,12 (2)
123 BAGRMORE DRIVE PR4D PGYT PCEHAN BCODE CQHDO 2008
GiS-045-UHIT ¢ PHASE [ - SITE @
1420 DIRIGO HOLDINGS, LLC 76T, 100 105,500 [ 813, 600 5,183, 3¢
ATTH: BRUCE L POLIQUIN  Acres 183.60
184 LEUGENERE RD Soft; .00 0 3,091,688 (1)
GEORGETOWH ME 04548 Mixed: 0.00 0 3,0%1,88 (2)
Hard: 0,00 d
SAGAMORE DRIVE PBA2 PGS7 BOPHAHN WOODS COHDO 2006
045049 {COMRON AREAS PLUS SITES NOT BUILT-0OUT)
B2719P343 O8/0% 47005 BT IPLY £2/23/2005
24932 DIRIGD HOLDING=, wie 75, 00u 275,800 G 296,808 7, 210,08
ATTH: BRUCE L POLIQUIN
1846 LEDGEMERE &D £,105.04 {13
GEORGETOWN ME 04348 1,108.04 (2}
125 SAGRMODRE DRIVE P42 PGS POPHAM WODDS COHDD 2006
045-049=-GHIT 10 PHASE I ~ SITE 10 ARROWSIC {DUPLEX) MODEL
457 DITULLIO, STEPHEN D 344, 400 0 0 334,400 2,617,494
(3T}
DITULLIO, SUZARUE E Acres 2.95
{JTY
%38 GREAT RD Soft: 0.00 9 1,308,72 {13
LITFLETON HMA 814d0 ey 8,00 ¥ 1,308.72 (2}
Harl: Q.00 [
THlosuk EONT LARE PRt 5 PARCEL 5 WYNRURG EAZT 1982
335-009
B27R9P254 13/19/2006
1876 DDA, SARRINA {1C} 0 5a, 900 o 58, 900 432 44
CHAMTIGHYT, LUCIA {TC}
ATTH: LUCIA PELLEGRINT 216.22 (1}
19G QUAKER FT RD 216,22 (2)
WEST BATH ME 44530
3 BRITTANY LANE
B23-03%=11,~02
B1500PI1
1272 DOIROM, DERMIS G (JT) 116G, 800 142, 406¢ 10, 00O 243,200 1,843.32
GOIRON, LAURYL A {JTY Acres 11.88 03 Homestead Exemphion
PO BOZ 261 Soft: 9.40 a9 924.16 (1}
PHIPPSBURG ME Mixad: 0,06 Q 824,16 ()
G4562-0261
Hard: 3,00 0
11 BALF MOOU HILL PARCEL I & T1
045-307
BIZSOPTIS 1272171993
Land Building Exempt Total Tax
Page Totals: 1,387,300 #27, 300 10,906 2,204, 400 16, 754 .06
Subtotals: 87,612, 200 49, 657, 400 1, 581, 500 135, 688, 200 1,031, 230,32



STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
04333-0135

January 20, 2012

By Inter-QOffice Mail and by Hand
Bruce L. Poliquin, State Treasurer
Office of the State Treasurer

39 State House Station

Angusta, ME 04333-0039

Dear Treasurer Poliquin:

On January 18, 2012, the Maine Ethics Commission received the attached complaint
requesting that the Commission investigate whether you fully disclosed the sources of
your 2010 income in the 2010 Statement of Sources of Income received by the
Commission in February 2011, The complaint refers to recent news reports mentioning
your ownership of Dirigo Holdings, LLC, and the Popham Beach Club,

Commission’s Consideration of the Complaint

After consuliing with the Chair of the Commission, this matter is being scheduled for the
February 29, 2012 meeting of the Commission, This schedule will provide adequate time
for the Commissioners to receive full information from you and to apply the disclosure
statute to the factual information.

The meeting will be held at 9:00 a.m, in the Commission’s office at 45 Memorial Circle
in Augusta. I usually suggest to persons responding to complaints that they appear in
person at meetings to answer any questions of the Commissioners,

Reporting Requirenients

The reporting requirements for constitutionat officers and executive employees are set
forth in.5 MLR.S.A. § 19, which I have attached, Tn that statute, the term “self-employed”
is defined by reference to a provision in the Workers” Compensation Law (Title 39-A),

which I have also attached,

OFRICE LOCATED AT: 45 MEMORIAL CIRCLE, AUGUSTA, MAINB

WEBSITE: WWW.MAINE.GOV/ETHICS
PHONE: (207) 287-4179 FAX: (207) 287-6775




State Treasurer Bruce L. Poliquin
Page 2
January 20, 2011

Responding to the Complaint ‘
Please provide a written response to the complaing by February 10, 2012 with any
information which you believe the Commissioners should consider. I believe it would be

helpful if your response could address the following questions:

» Please explain whether Popham Beach Club is owned by you directly or by a
sepatate entity. If it is owned by a separate entity, please identify the-entity and
your relationship or position with the entity. When the club receives revenue
from membership dues or events, who receives that income?

o 112010, did you receive income exceeding $1,000 from the Popham Beach Club?

* Are you a member of Divigo Holdings, LLC?

o In 2010, did you receive any distribution or income from Dirigo Holdings, LL.C,
which exceeded $1,0007

¢ In 2010, did you receive any income through self-employment? For purposes of
this disclosure requirement (5 M.R.S.A, § 19(1)(7)), the Maine Legislature has
defined “self-employed” to mean “that the person qualifies as an independent
contractor under [the Workers Compensation Law] Title 39-A, section 102,
subsection 13.” In that provision, "independent contractor” is defined fo mean “a
person who performs services for another under contract, but who is nof under the
essential conirol or superintendence of the other person while performing those
services.”

s In 2010; did you hold “[a]ny offices, trusteeships, directorships or positions of
any nature, with Dirigo Holdixlgs, LLC, or the Popham Beach Club or “with any
fother] for-profif or non-profit firm, corporation, association, parinership or
business™?

If you have any questions concerning this request, please call me af 287-4179. Thank
you for your cooperation,

Sincerely,

Ofathan Wayne &/—‘

ecutive Director




5 MRSA § 19. FINANCIAL DISCLOSURE BY EXECUTIVE EMPLOYEES

1. Definitions. As used in this section, unless the context indicates otherwise, the following
terms have the following meanings.

A. "Appointed executive employee" means a compensated member of the classified or
unclassified service employed by the Executive Branch, who is appointed by the Governor and
confirmed by the Legislature, or who serves in a major policy-influencing position, except
assistant attorneys general, as set forth in chapter 71. [1987, <. 784, 8§4 (AMD)}.]

B. "Constitutional officers” means the Governor, Attorney General, Secretary of State and
Treasurer of State. [1979, c. 734, §2 (NEW).]

C. "Elected executive employee" means the constitutional officers and the State Auditor.
[1979, c. 734, §2 (NEW).]

D. "Executive employee” means an appointed executive employee or an elected executive
employee, {1979, <. 734, §2 (NEW}.]

E. "Gift" means anything of value, including forgiveness of an obligation or debt, given to a
person without that person providing equal or greater consideration to the giver. "Gift" does
not include:

(1) Gifis received from a single source during the reporting period with an aggregate value
of $300 or less;

(2) A bequest or other form of inheritance; and

(3) A gift received from a relative or from an individual on the basis of a personal
friendship as long as that individual is not a registered lobbyist or lobbyist associate under
Title 3, section 313, unless the employee has reason to believe that the gift was provided
because of the employee’s official position and not because of a personal friendship.
{2009, c. 524, §1 (AMD;.]

F. "Honorarium" means a payment of money or anything with a monetary resale value fo a
person for an appearance or a speech by the person. "Honorarium" does not include
reimbursement for actual and necessary travel expenses for an appearance or speech.,
"Honorarium" does not include a payment for an appearance or a speech that is unrelated to the
person's official capacity or duties. [1989, c. 561, §14 (NEW).]

G. "Immediate family" means a person's spouse or dependent children. [1989, ¢. 561,
§14 (NEW).]

H. "Income"” means economic gain to a person from any source, including, but not limited o,
compensation for services, including fees, commissions and payments in-kind; income derived
from business; gains derived from dealings in property, rents and royalties; income from
investments including interest, capital gains and dividends; annuities; income from life
insurance and endowment contracts; pensions; income from discharge of indebtedness;
distributive share of partnership income; income from an interest in an estate or frust; prizes;
and grants, but does not include gifts. Income received in-kind includes, but is not limited to,
the transfer of property and options to buy or lease and stock certificates. Income does not
include alimony and separate maintenance payments. [1989, c. 561, §14 (NEW).]

L. "Relative” means an individual who is related to the executive employee or the executive
employee's spouse as father, mother, son, daughter, brother, sister, uncle, aunt, great aunt,
great uncle, first cousin, nephew, niece, husband, wife, grandfather, grandmother, grandson,

| 1



MRS Title 5 §19, FINANCIAL DISCLOSURE BY EXECUTIVE EMPLOYEES

[ 2

granddaughter, father-in-law, mother-in-law, son-in-law, daughter-in-law, brother-in-law,
sister-in-law, stepfather, stepmother, stepson, stepdaughter, stepbrother, stepsister, haif
brother or half sister, and shall be deemed to include the fiance or fiancee of the executive

employee. [1989, c¢. 561, §14 (NEW).}

I-1. "Reportable liabilities" means any unsecured loan, except a loan made as a campaign
contribution recorded as required by law, of $3,000 or more received from a person not a
relative. Reportable liabilities do not include:

(1) A credit card liability;

(2) An educational loan made or guaranteed by a governmental entity, educational
institution or nonprofit organization; or

(3) A loan made from a state or federally regulated financial institution for business
purposes. {1991, <. 331, §2 (NEW).]

J. "Self-employed" means that the person qualifies as an independent contractor under Title
39-A, section 102, subsection 13. [1991, <. 885, Pt. E, §47 (AFFY; 1991, c.
885, Pt. E, &6 (AMD}.]

009, c¢. 524, &1 (AMD) .]

2. Statement of sources of income. Each executive employee shall annually file with the

Commission on Governmental Ethics and Election Practices a statement of finances for the
preceding calendar year. The statement must indicate:

A. If the executive employee is an employee of another person, firm, corporation, association
or organization, the name and address of the employer and each other source of income of
$1,000 ormore; {1989, c. 608, §3 {(AMD).]

B. If the executive employee is self-empioyed, the name and address of the executive
employee's business and the name of each source of income derived from self-employment
that represents more than 10% of the employee's gross income or $1,000, whichever is greater,
except that, if this form of disclosure is prohibited by statute, rule or an established code of
professional ethics, the employee shall specify the principal type of economic activity from
which the income is derived. With respect to all other sources of income, a seif-employed
executive employee shall name each source of income of $1,000 or more. The employee shall
also indicate major areas of economic activity and, if associated with a partnership, firm,
professional association or similar business entity, the major areas of economic activity of that
entity; [2007, c. 704, §5 (AMD).]

C. The specific source of cach gift received; [1989, <. 561, 8§15 (NEW).]

D. The type of economic activity representing each source of income of $1,000 or more that
any member of the immediate family of the executive employee received and the name of the
spouse or domestic pariner of the executive employee. The disclosure must include the job title
of the executive employee and immediate family members if the source of income is derived
from employment or compensation; [2007, c. 704, §5 (AMD).]

E. The name of each source of honoraria that the executive employee accepted; [19892, c.
561, §15 (NEW}.]

F. Each executive branch agency before which the executive employee or any immediate
family member has represented or assisted others for compensation; and {1989, c¢. 561,
§15 (NEW).]

G. Each executive branch agency to which the executive employee or the employee's
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immediate family has sold goods or services with a value in excess of $1,000. {1989, c.
608, §3 (AMD}.]

In identifying the source of income, it is sufficient to identify the name and address and principal
type of economic activity of the corporation, professional association, partnership, financial
institution, nonprofit organization or other entity or person directly providing the income to the
individual.

With respect to income from a law practice, it is sufficient for attorneys-at-law to indicate their
major areas of practice and, if associated with a law firm, the major areas of practice of the firm.

2009, c. 524, &2 (AMD) .]

2-A. Statement of interests. Beginning in 2010, each executive employee shall annually file
with the Commission on Governmental Ethics and Election Practices a statement of those positions
set forth in this subsection for the preceding calendar year. The statement must include:

A. Any offices, trusteeships, directorships or positions of any nature, whether compensated or
uncompensated, held by the executive employee with any for-profit or nonprofit firm,
corporation, association, partnership or business; and [2007, <. 704, §6 (NEW).]

B. Any offices, trusteeships, directorships or positions of any nature, whether compensated or
uncompensated, held by a member of the immediate family of the executive employee with
any for-profit or nonprofit firm, corporation, association, partnership or business and the name
of that member of the executive employee's immediate family. {2007, c. 704, §6
(NEW) . ]

[ 2009, <. 524, §3 {(AMD) .]

3. Time for filing,

A. An elected executive employee shall file an initial report within 30 days of his election. An
appointed executive employee shall file an initial report prior to confirmation by the
Legislature. [1979, <. 734, §2 (NEW).]

B. Each executive employee shall file the annual report prior to the close of the 2nd week in
April, unless that employee has filed an initial or updating report during the preceding 30 days;
except that, if an elected or appointed executive employee has already filed a repott for the
preceding calendar year pursuant to paragraph A, a report does not need to be filed. {2001,
c. 75, §3 (AMD}.]

C. Each executive employee whose income substantially changes shall file a report of that
change within 30 daysofit. {1979, <. 734, §2 (WEW).]
[ 2001, <. 75, §3 (AMD} .]

4, Penalties. Failing to file the statement within 15 days of having been notified by the
Commission on Governmental Ethics and Election Practices of failing to meet the requirements of
subsection 2 is a civil violation for which a fine of not more than $100 may be adjudged.

[ 2007, c. 704, &7 (AMD) .]

5. Rules. The Commission on Governmental Ethics and Election Practices may adopt or
amend rules to specify the reportable categories or types and the procedures and forms for reporting
and to administer this section.
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[ 2007, c. 704, &8 (AMD) .]

6. Public record. Statements filed under this section are pubiic records. The Commission on
Governmental Ethics and Election Practices shall publish on a publicly accessible website the
completed forms of executive employees filed under this section.

[ 2007, <. 704, §9 (AMD} .]

7. Disclosure of reportable liabilities, Each executive employee shall include on the
statement of income under subsection 2 all reportable liabilities incurred while employed as an
executive employee. The exccutive employee shall file a supplementary statement with the
Commission on Governmental Ethics and Election Practices of any reportable Hability within 30
days after it is incurred. The report must identify the creditor in the manner of subsection 2.

{ 2011, c. 38%, §1 (AMD) .]

SECTION HISTORY

1879, <. 734, §2 (NEW). 1987, <. 784, §4 (AMD}. 1989, <. 561, $8§i3-16
(AMD) . 1989, c. 608, §3 (AMD). 1991, <. 331, §82,3 (AMD). 1981, c. 885,
§E47 {AFF). 1991, c¢. 885, §E6 (AMD). 2001, ¢. 75, §3 (AMD). 2007, c. 704,
§85-9 {(AMD). 2009, c. 524, §8§1-3 (AMD). 2011, c. 389, §1 (AMD).
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referendum on November 8, 2011, the text included in this publication reflects changes made through the Fivst Special
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39-A MRSA §102(13) . DEFINITIONS

As used in this Part, unless the context otherwise indicates, the following terms have the
following meanings. {1991, c. 885, Pt. A, §§9-11 (AFF); 1991, ¢. 885,
Pt. A, §8 (NEW).]

13. Independent contractor. Except as otherwise provided by section 105-A,
"independent confractor” means a person who pesforms services for another under contract,
but who is not under the essential control or superintendence of the other person while
performing those services. In determining whether such a relationship exists, the board shall

consider the following factors:

A, Whether or not a contract exists for the person {o perform a certain piece or kind of
work at a fixed price; [1991, ¢. 885, Pt. A, §§9-11 (AFF); 1991, c.
885, Pt. A, §8 (NEW).}

B. Whether or not the person employs assistanis with the right to supervise their
activities; {1991, c. 885, Pt. A, §§9-11 (AFF}; 1991, ¢. 885, Pt.
A, §8 {(NEW).] '

C. Whether or not the person has an obligation to furnish any necessary tools, supplies
and materials; {1991, <. 885, Pt. A, §§9-11 (AFF); 1991, ¢, 885,
PL, A, §8 (NEW).)

D. Whether or not the person has the right to conirol the progress of the work, except as
to final results; {1991, <. 885, Pt. A, §§9-11 (AFF); 1991, c. 885,
Pt. A, §8 (NEW).]

E. Whether or not the work is part of the regulat business of the employer; {1991, c.
'F. Whether or not the person's business or occupation is typically of an independent
nature; {1991, c., 885, Pt. A, §§9-11 (AFF); 1991, c¢. 885, pt.
A, §8 {NEW).]

G. The amount of time for which the person is employed; and {1991, <. 885, Pt,
A, §§9-11 (AFF); 1991, c¢. 885, Pt., A, S8 (NEW).]

H. The method of payment, whether by time or by job. [1991, <., 885, Pt. A,
$89-11 (AFF); 1991, c. 885, Pt. A, §8 (NEW).]

In applying these factors, the board may not give any particular factor a greater weight than
any other factor, nor may the existence or absence of any onc factor be decisive, The board
shall consider the totality of the relationship in determining whether an employer exercises

essential control or superintendence of the person,

[ 2009, c. 452, §4 (AMD) .)]




COMMISSION ON GOVERNMENTAL ETHICS AND ELECTION PRACTICES

INSTRUCTIONS: STATEMENT OF SOURCES OF INCOME
FOR CONSTITUTIONAL AND STATUTORY OFFICERS

2010 Calendar Year: January 1, 2010 - December 31, 2010

Please file this statemant with the Maine Ethics Commission no later than December 34, 2010,

Report the sources of income for you, your spouse or domestic partner, and your dependent children.

Report only specific sources of income. Doilar amounts need not be listed,

I SR

State law (5 M.R.S.A. § 19) requires executive employees to file an updated statement with the Commission within 30 days of any change
to the information in this report. Additionally, the law also reqmres executive employees to make a supplementary statement to the
Commission of any reportable liability within 30 days after it is incurred.

5. The completed statements are posted on the Commission's website and copies are made available to the public upon request,

6. Please keep a capy of this statement for your records.
Thank you for your cooperation,

- PART 1, INCOME DERIVED FROM EMPLOYMENT BY ANOTHER '

“Emp!oyee" means a person in any employment position, inciuding pubhc or private employment, empioyment with a nonprofit, religious,
charitable or educational organization, or any othar compensated service under an expressed, implied, oral or written contract for hire, but
does not include a self-employed person. Do not include sources of income received by your spouse or domestic pariner or dependent
child{ren) in this section. Include sources of income from both full and part-iime employment, if applicable. Name each employer from
whom you received compensation for services, mcludmg fees, commissions and payments in-kind. See example below.

CT Nameof Employer ._ o L ‘ .. Address . e i '.: : Pnncipa!Type ofAchwtyof Employer '
Plne!ree Counse!mg Assoc:ates ‘ 201 Mam Street Pmetree City Augusta Mame Z Counseimg services

+:'PART 2, INCOME DERIVED FROM SELF-EMPLOYMENT OR LAW PRACTICE (Sections Aand B} © - .~

If you derive any income fram seif-employment or a law practice, complete both Parts 1 and 2 of this form. You are considered self-
aemployed if you perform services for another under contract, but are not under the essential control or supervision of the other person while

performing those services.
Saction A, Enter the name and address of your business or law firm and list the major areas of economic activity or practice from which

you derived income. |f associated with a parinership, firm, professional association, or similar business entity, list the entity’s major areas
_of economic aclivity or practice. See example below.

Name and Address of Business Entaty!Law Fim | Major Areas of Eb(_)nomlg _Aet!vi_ty!P_rac_ﬂc_:e' o Major Areas of Ecoriomic AchwlylPractlce -
CST inc., 65 Lincoln Strest, Canton, Maine % Substance abuse counseling training Therapeutic counseling fraining
.Smith & Jones, 28 Hoﬂywood Dn‘ve, Raymond Maine . ﬁfabate Wills ' ' Workers' Comp, Persona! !njury an'd'
i Frobate/ills

Section B. List each source of income derived from self-employment that represents more than 10% of your gross income or $1, 000
whichever is greater, Specify the principal type of economic activity of the entity/person from whom you derived such income. [f this form
of disclosure is prohibited by law, rule, or an established code of professional ethics, specify only the principal type of economic activity of
the entityfperson from whom the income was derived. If the amount received is under $1,000, you need not report the source. See

example be]ow

o Ly Prmclpal Type of Ecenom[c Acnwty of Entity
1 2 M’am S!feet Eﬂsworth Mame E Heaalthcare and counsefmg services

_ Name of Source
Mame Heal!hcare Inc

.Paffems - e e e e e T E Counseimgsemfces

“'PART 3. OTHER SOURCES OF INCOME -

Do not list sources of income in this part that were listed in Parts 1 and 2 of this form. See example below. "Income” means economic gain
to a person from any source, including, but not limited to: \

« rents and royalties « pensions

« gains derived from property transactions « income from invastiments including interest, capital gains, and dividends
+ income from discharge of indebtedness + annuities

« income from life insurance and endowment contracts  + distributive share of partnership income

« income from an interest in an estate or frust « prizes and grants,

In-kind income includes, but is not limited to, the transfer of property and options to buy or lease and stock certificates. Income does not
|nolude glfts or allmony and separate ma:ntenance payments

S ~Name of Source - G : Address Co . Kndoficome.
'Umon ere insurance Co : One Cop!ey P!aza Boston, MA Annur!y
Peoples Mutuai Funds i Global Investment LLC, 40 Main Street Bangor, ME lnves!ment

Continued on back



instructions (continued)
R PART 4. REPORTABLE LIABILITIES

This section is used to report and update any reportable liability. Please remember that the law requires that these liabilities be reported to
the Commission within 30 days of their occurrence. Do not list amounts owed. Do not list loans from a relative. "Relative” means an
individual who is related to the employee or the employee's spouse as father, mother, son, daughter, brother, sister, uncle, aunt, great aunt,
great uncle, first cousin, nephew, niece, husband, wife, grandfather, grandmother, grandson, granddaughter, father-in-law, mother-in-faw,
son-in-taw, daughter-in-law, brother-in-law, sister-in-law, stepfather, stepmother, stepson, stepdaughter, stepbrother, stepsister, half brother
or half sister, and includes the fiancé or fiancée of the employee.

"Reportable liability" does not include a credit card liability; an educational loan made or guaranteed by a governmental entity, educational
institution, or nonprofit organization; a loan made from a state or faderally regulated financial institution for business purposes; or a foan
made as a campaign contribution recorded as required by law.

“PART 5. REPORTABLE GIFTS -

A gift is defined as anythmg of value, including forgivenass of an obligation or debt, given to a person without that person providing equal or
greater consideration to the giver. “Gift” dees not include
+ gifts received from a single source during the reporiing period with an aggregate value of $300 or less;

+ bequests or other form of inheritance; and

» ifts received from a relative or from an individual on the basis of a personal friendship as long as that individual is not a registered
lobbyists or lobbyist associate, unless the employse has reason to believe that the gift was provided because of the employee's
official position and not because of a personal friendship.

~'PART 6. REPORTABLE HONORARIA

"Honorarrum" means a payment of money or anything with a monetary resale value to you for an appearance or a speech by you in your
official capacity. Honorarium does not include reimbursement for actual and necessary travel expenses for an appearance or speech, or
payment for an appearance or a speech that is unrelated to your capacity or responsibilities as an executive employese.

PART 7.-REPRESENTATION BEFORE STATE AGENCIES

identify each state agency before which you or a member of your immediate family appeared for, represented or ass:sted another for
compensation in a matter befare that state agency or authority. "Immediate family" means an employee's spouse or domestic pariner or

dependent child{ren).

PART 8, BUSINESS WITH STATE AGENCIES

Identify each executive branch agency to which you or a member of your immediate family sold goods or services with a value in excess of
$1.000 during the reporting period.

- PART 9. INCOME RECEIVED BY MEMBERS OF IMMEDIATE FAMILY -

List only the type of economic activity representing each source of income of $1,000 or more received by your spouse or domestic pariner
or dependent child(ren) and the kind of income received. If your spouse or domestic partner received $1,000 or more of income, include
their name and job titte. For the purposes of this statement, a dependent child is one for whom an exemption is claimed when filing a
Federal income tax return. Referto Part 4 of instructions for a pamal listing of sources of income. See examp!e be!ow

VName of Spouse or Domestlc Partner Job Tr!le oo Typeof Economchch\nty S Reiatlonshlp Lo Kind of Income
Name: 1. Education P Employment

ame: - Jane Smith 2. Insurance | SpouseorDomeslic © o pyjgeng
Job Title: Assistant Principal K ! Partner !
if dependent child(ren) receive more than $1,000 ©  Hotel and Restaurant Dependent Child § Employment
of income for the reporting period, list only the type - '
of economic BCtEVIEY and the kind of income. Camp counselor i Dependeni Child Summer empfoyment

"PART 10. OFFICER OR DIRECTOR POSITIONS i

Identlfy any for-profit or nonprofit corporation, firm, assaciation, partnership or business in which you or a member of your immediate farn-
Iy held any office, trusteeship, directorship, or position of any nature in the preceding calendar year and indicate whether the position was
compensated or uncompensated. Indicate whether you or a family held the position. If the position was held by a family member, please

mdlcate your re]ationsmp and the name of the famlly memher

Organlzation.’Busrness
and Address

K ebec Hfstoncal Sociely
107 Winthrop Street
Augusta, Maine 04330

Position Held By: Fa_rhily Memhel‘s..r\'lame' ': : :.Csrﬁpenssled"? X

Director ! Self : No

General Dynamics
2941 Fairview Park Drive
Falfs Church, Virginia 22042

Director Spouse : Leslie Yas

Please tear off these instructions before returning the completed form to the Commission. Thank you.




RECEIVHD

FEB 3 2012

February 3, 2012 '
Waine Eihics Commission

Mr. Jonathan Wayne, Executive Director

State of Maine, Commission on Governmental Ethics and Election Practices
135 State House Station

Augusta, ME 04333-0135

Dear Mr. Wayne:

Please accept this letter as my response to the complaint filed with the Commission by the
Maine Democratic Party, dated January 18, 2012 (the “Complaint”). As noted in your letter to
me dated January .20, 2012, the Maine Democratic Party has requested that the Commission
look into whether I disclosed the sources of my income on the 2010 Statement of Sources of
income (the “Statement”) filed with the Commission in February 2011,

it Is my understanding that a primary purpose of the Statement Is to ensure that any source of
income for an executive employee of Maine state government does not create a conflict of
Interest for the employee In his/her position as an executive employee of the State of Malne.

It is also my understanding that the Statement is intended to further ensure that an executive
employee is not engaged in any regular business, profession, or other activity that compromises
the employee’s ability to give full attention and fidelity to his/her position and responsibilities
as an executive employee of the State of Maine.

| am confident that, based on the information provided herewith, the Commission will
recognize that it was my Intent to comply fully with both the letter and spirit of the income
disclosure requirements, and that my sources of income in 2010 created no conflict of interest
and did not In any way compromise my abliity to glve my full attention and fidellty to my dutles
as Maine State Treasurer,

in your letter to me dated January 20, transmitting the Complaint by the Maine Democratic
_Party, you ask that | answer a number of specific questions. | respond helow, ﬂr_st, to those
guestions. Then, 1 address the additional Issues pertaining to my Statement,

Questions Posed by Your Letter, and My Answers:

Question 1: Please explain whether Popham Beach Club is owned by you directly or by a
separate entity. If it Is owned by a separate entity, please identify the entlty and your
relatlonship or position with the entity, When the club receives revenue from membership
dues ar events, who recelves that Income?

Answer 1: | own the Popham Beach Club. It is not owned by a separate entity, The real estate
on which the club is located in Phippsburg has been owned by my family for 45 years. |




Mr. Jonathan Wayne, Executive Director
February 3, 2012
Page 2

acquired the property from my parents a number of years ago. Any revenues, expenses and
income, if any, of the Popham Beach Club are attributed to me personaily.

Question 2: In 2010, did you receive income exceeding $1,000 from the Popham Beach Club?

in 2010, the Popham Beach Club had gross receipts of $3,750 from membership dues, which
ware more than offset by expenses incurred by that real estate Investment, resulting In a het
loss for the year. Because of this net loss in 2010, | did not believe that the Popham Beach Club

should be listed as a source of income to me.
Question 3: Are you a member of Dirigo Holdings, LLC?
Answer 3: Yes. | am the sole member of Dirigo Holdings, LIC.

Question 4: In 2010, did you racelve any distribution or income from Diriga Holdings, LLC,
which exceeded $1,0007

Answer 4: No. [n 2010, | did not recelve any distribution or income from Dirigo Holdings, LLC.

Question 5: In 2010, did you receive any income through self-employment? For purposes of
this disclosure requirement (5 M.R.5.A. § 19{1)(J}), the Maine Legislature has defined “self-
employed” to mean “that the person gualifies as an Independent contractor under [the
Workers Compensation Law] Title 38-A, section 102, subsection 13,” In that provision,
“independent contractor” is defined to mean “a person who performs services for another
under contract, but who s not under the essential contro? or superintendence of the other

person while performing those services.”

Answer 5: No,

Question 6: In 2010, did you hold “[a]ny offices, trustéeshlps, directorships or positions of
any nature,” with Dirigo Holdings, LLC, or the Popham Beach Club, or “with any [other] for-
profit or non-profit firm, corporation, assoclation, partnership or business”?

Answer 6: As stated above, | am the sole member and the registered agent of Dirigo Holdings,
LLC, which holds my real estate Investment In the Popham Woods Condominium. 1 am the
president of the non-profit Popham Woods Condominium Unit Owners’ Assoclation, | am the
owner of the Popham Beach Club, but do hot hold any such offices in connection with the

Popham Beach Club.

| am a limited partner in Zwelg-DiMenna Partners, LP, a New York investment management
fimited partnership; C.X, Capital, LP, a Delaware Investment management Hmited partnership;
and Marshall Mall Assoclates, a Pennsylvania real estate limited partnership. | hold no officer
or director position in these partnership investments. | am not engaged In any way in the
operation or management of these entities.




Mr, Jonathan Wayne, Executive Director
February 3, 2012
Page 3

Complaint by Malne Democratic Party re My 2010 Income Disclosure Statement:

With the Information and context provided by my answers to your specific questions above, perhaps the
most effective way to address the Maine Democratic Party’s Complaint is to review the pertinent

sections of my Income Disclosure Statement,

PART 1: INCOME DERIVED FROM EMPLdYMENT BY ANOTHER. List the name and address of
each employer from whom you recelved compensation of 31,000 or more. Specify the
principal type of economic activity of each employer,

This section of my Statement was left blank bacause I did not have any suchlincome. ‘
PART 2: INCOME DERIVED FROM SELF-EMPLOYMENT OR LAW PRACTICE.

A. list the name and address of your busin_ess or law flrm, If any, and list the major areas of
economic activity or practice from which you derlved Income. If assoclated with a
partnership, firm, professional association, or similar business entity, list the major areas of

economic activity or practice of that entity.

| am not engaged In the practice of law or associated with any law firm. | am not self-employed
in any capacity. [am not an “Independent contractor” as that term is defined by 38-A M.R.S.A,
§ 102(13), and I had no income from any such activity. Accordingly, | left blank this section of

my Statement.

When completing the Statement, | did not Interpret the second sentence of Part 2 (A) to also
request the identification of any entity with which | am assoclated In connection with my
investments, wholly apart from any self-employment or law practice Involvement of which
there Is none, Accordingly, | left blank this section of my Statement. | respectiully suggest that
this section of the disclosure form is, at best, unclear.

As stated earlier, | am the sole member and the registered agent of Dirigo Holdings, LLC, the
entlity which holds my real estate investment in Popham Woods Condominium {ocated in
Phippsburg. Other than periodically providing funds for payment of expenses and periodically
consulting with the manager/bookkesper, who oversees the operation and management of
Dirigo Holdings, LLC and Popham Woods Condominium, | am not engaged In the operations or
management of these real estate investments. in 2010, | did not recelve any Income from

these real estate investments.

As stated above, | am a limited partner in Zwelg-DiMenna Partners, LP and C.K. Capital, LP, both
of which were listed as sources of my Income in Part 3, OTHER SQURCES OF INCOME, on my
Statement. 1am not engaged In any way in the operation or management of these limited
partnership investments. | have a small limited partnership interest in Marshall Mall
Assoclates, a real estate Investment dating back some 25 years. 1 am not Involved in any way in
the management or operation of this partnership. 1 had approximately $13,000 in passive, non-
cash income from this investment in 2010, 1 did not recall this non-cash income at the time |




Mr. Jonathan Wayne, Executive Director
February 3, 2012
Page 4

completad my Statement, and so | mistakenly did not list this partne‘rship investment as a
source of income in my disclosure form, unlike listing my other sources of income in Part 3 of

the Statement,

B, List each source of income derived from self-employment or practice that represents more
than 10% of your gross income or $1,000, whichever Is greater, and specify the principal type
of economic activity of the entlty or person from who you derlved such income, If this form
of disclosure is prohibited by law, rule, or an established code of professional ethics, specify
only the principal type of economic activity of the entity or person from whom the income

was derived.
None. See my response to Part 2 (A} above.
PART 3: OTHER SOURCES OF INCOME.

List each source of income of $1,000 or move not listed in Parts 1 or 2 of this form. Do not
include gifts or honoraria, If none, check the box.

As stated above, In 2010, the Popham Beach Club had gross receipts of $9,750 from
membership dues. Because this revenue was more than offset by expenses, thus resulting in a
net loss to me, | did not belleve that the Popham Beach Club needed to be listed on my
Statement as a source of incorne, With the exception of this misunderstanding and my
mistaken omission of the Marshall Mall Assoclates investment, which is addressed above In
Part 2 (A), | fuily disclosed my sources of Income In Part 3 of my Statement.

PART 9: INCOME RECEl\fED BY MEMBERS OF IMMEDIATE FAMILY.

List the type of economlc activity representing each source of income of $1,000 or more
received by your spouse or domestic partner or dependent child{ren) during the reporting
period and the kind of income represented, If your spouse or domestic partner recelved
$1,000 or more of income, list his or her name and Job title. list only the job title of
dependent children who recelved income of $1,000 or more. Do not include gifts.

When completing the 2010 income Disclosure Statement, | overlooked, and did not list on my
Statement, the summer income earned by my son during a 10-week internship before his
freshman year in college.

PART 10: OFFICER OR DIRECTOR POSITIONS.

List any for-profit or nonprofit corporation, firm, assoclatlon, partnership or business in which
you or a member of your immediate family held any office, trusteeship, directorship or
position of any nature. Include whether you or a famlily held the position and whether the
position was compensated. [If a family member listed, indicate your relationship and the

name of the family member.
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Page 5

As described above, during 2010, | was the sole member and the registered agent of Dirigo
Holdings, LLC, the entlty which holds my real estate investment in Popham Woods
Condominium, and was the president of the non-profit Popham Woods Condominium Unit

Owners’ Association,

| was a limited partner In the Investment management and real estate limited partnerships
discussed ahove: Zweig-DiMenna Partners, LP; C.K, Capital, LP; and Marshall Mall Assoclates.
To my understanding, owning investments in these entities does not constitute holding an
“office, trusteeshlp, directorship or position of any nature” In these entities, and so 1 did not list
them In this section of my Statement. As stated above, | am not engaged in the operation or
management of these financial and real estate investments,

By my submission of the 2010 Income Disclosure Statement in February, 2011, | fully intended
to comply with both the letter and spirit of the requirements concerning disclosure of my
sources of income. With a better understanding of some of the technical requirements
pertaining to this disclosure process and, quite frankly, of the meaning of some parts of the
disclosure form itself which | believe to be unclear and confusing, | recognize that It is
appropriate to amend my 2010 Income Disclosure Statement. Accordingly, | enclose an
amended form herewith for filing with the Commission, With this filing, | respectfuily ask for
dismissal by the Commission of the Complaint by the Maine Democratic Party, and for rejection
of the Malne Democratic Party's request that the Commission impose the $100 maximum
penalty. This request is unwarranted and, qulite clearly, politically motivated.

While requesting to have this matter resolved at the earliest possible date, | understand that
the Commission has scheduled this matter to be addressed at the February 29 meeting. | look
forward to the opportunity to discuss any issues and to answer any questlons In person with
the members of the Commisston regarding my income Disclosure Statement and the Complaint
fited by the Maine Democratic Party. :

Sincersly,

Bruce L. Poliquin

Malne State Treasurer
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{57 COMMISSION ON GOVERNMENTAL ETHICS AND ELECTION PRACTICES

Mall: 135 State House Stalion, Augusta, Malne 04333

Office: 46 Memorial Clicle, Augusta, Malne

Websile: wwv.malne.govielhles'

Phone: 207-287-417¢  Faxi 207-287-6775

AMENDED

EXECUTIVE EMPLOYEES

2010 STATEMENT OF SOURCES OF INCOME (5 M.R.S.A. § 19) ,
Covering the calendar year January 1, 2010 through December 31, 2010, )

Ploase flle this statoment with the Maive Ethles Commisslon no later than §:00 p.m, on Aptl! 18, 2011, Please contact

Commission staff al 287-4178 or come o the Commission office at 45 Memorial Circle, Augusta, If you have any questions
about this form, your reporting requirements, or how to report specific sluatlons, Please koep a copy of this form far your

records.

NAME AND CONTACT INFORMATION

Name  Biuce L. Pollquin e State Treasurer

DepaﬁmenUAgency!BuraauIDlvlsion Work Phone
Office of the State Treasurer (207) 624-7477

Malling Addrass, Clty, ZIP
Cross Building, 111 Sewal! Street, 3rd Floot, 39 State House Statlon, Augusta, ME 04333-0039

PART 1. INGOME DERIVED FROM EMPLOYMENT BY ANOTHER

List lhe name and address of each employer from whom you racelved componsatlon of $1,000 or more, Spscify the principat typo of
aconomic actlvlty of each employer.

STt ke HAT

A A Arek m sy e e AL = e b bt e At

None .
- e e T —————— S i ~Brincipal Type of Economic Activity

A e bt

Name of Employer : Addrass : " ofEmployer

[V PP PRSP AR L S S A ey e i N TSP £ ek e £ R b it PR B b b e b

PART 2. INCOME DERIVED FROM SELF-EMPLOYMENT OR LAW PRACTICE

if any, and Hst the malor areas of aconomic activily or practice from which you

A. Lisi the hame and address of your business or law firm,
setonal assoclalion, or simitar business entity, llst the major areas of sconomic

derived income. 1f assoclated with a parinership, fitm, profe
activity or praclice of that enfily,

v e e P et P T 13 T T o E B A T 7B oy £ I e DA e TE T A A B ST B et L I

D None
e "“;""‘““"”;‘1' ‘;““‘*ai}ié}'é'r'ﬁ?éaé’af' Econamio Activity/
- Malor Areas of Economic Achivity Practice
Name and Addross of Businoss Enll!y or Law Firm ' ] Practice (self} {partnerahip, sssocialion, firm or similar

bus]ness entl(_y_)

2 T S T AR A e e

Investment Management

e At B bt o 4 L A A LA L R e

name:  Ziweig-Dimenna Partners, L.P.
Addreee 900 Third Avenue, New York, N‘Y 10022

o —ae ST SRRV PRSP IV ETrpren R SRR SCL EIEE el R S e

Neme: "CK. CapltaF LP Invesiment Management

13899 Biscayne Bivd., Suite PH-12,
North Miami Beach, FL. 33181

Addeass;




PART 2 {continued). INCOME DERIVED FROM SELF-EMPLOYMENT

B, List sach source of Income derived from self-employment or practice that represents more than 10% of your gross fncome or $1,000,
whichever Is grealer, and specify the principal type of aconomic activity of the entity or paraon from whom you derived such income. i this
form of disclosure is prohibited by law, rule, or an established cods of professional ethics, speclly only dhe princlpel lype of scanomic
activity of the entity or person from whom the Income was derived.

U TP TR PETRRPRTeV ST VR RRRL B L IER R B e e R R S i Rl et

Principel Typo of Economio |
Naims and Address of Sourca Activily of Enlity ¢r Person Who Is
the Source of the Incems

A i AL A A = i hia f1 w

RO PSSP ISPV Y SEPRERR R PSP e, PN

Name:

Adiress:

e N A AT R T Y e A T T e 84T R PR T R oA Ty e B

e n e pom e A A Ak LA R AL

Namo!

Address:

"PART 3. OTHER SOURCES OF INCOME -

éist aach sourcee of incoms of $1,000 or more not listed In Parts 1 or 2 of his ferm. Do pot include gifis of honoraita, 1f none, chack the
0%,

e rben 4 mammRTe A v Y [P

I:I None
Nema énd Address of Souroe L ._tmvesimonts, leases, oto)

neme:  Vanguard Funds
Address: MHIVCI’JI, PA

Investiments

s AN b S oy s

Remo:  Popham Beach Club Membership dues
addrass; 823 Popham Road, Phippsburg, ME 04562

et e e e e AT P A b b e B ke Y S S 3 PRSI TRRTEEE PSS B

Name;
Addrass:

. PART 4..REPORTABLE LIABILITIES . |
List the names of credilors for any ungecured foans of $3,000 or mare that you recaived during the reperling perod, and Jist the majol

areas of aconomic activity of each creditor. Do not list credit card liabliities, or educational toans, loans from a refative, foans that were
made a9 campalgn contributions, o business loans from regulafed financlal Institulions. If nono, chack NG BOK, [ e e

None

 NamoandAddeess of Greder o AdlyofCredior

Name:
Addrass:

[ TORI ORISR SRR S RS s SRl I aperre. rareseesseE SRS E U P RS SRR it

Name;

Addrogs:

PART 5. REPORTABLE GIFTS

List the spacific source of gifs recelved during the reporting poried with an aggregate value of mare than $300, M nons, check the box.

x et e me s m ek 4

v em st et AR e o 2 W AeE  Terd e eepTRrE R ATE SISy tormpdhehaniie S S os sermens

e LT S

[X] None

T Hameof Source of Gt o NATIOS S
1 -




PART 6. REPORTABLE HONORARIA
f spoeches re[ated to your qfﬁc!al capacily or gulles. If nons, check the box.

e A m e ke Sk SRRV FET st

List the sourca of any honoraria accopted for appearances o

Mone

' ' — Nomeof Source of Honoraria___

pRa

s P ot v s e

" Namo of Source of Honoradia - __

i o ¥ Tt fap bt d A A LA e e

3,

PRI S P

1.

e Lt LB kA R e At et

4,

o s e it e o R 2 1T 7 T o A S ik A Y R LSS

PART 7. _REP‘RESENTATION BEFORE STATE AGENGIES

a member of your Immedlate famlly represented or assisted othars for
Indlcate whether you or a famlly member appeared boefore the agency. If

List each execullve branch agency before which you or
compensation of any amaunt other than your officlal salary.
 none, check thedox.

T .
_— riiamme of Agency

e e e oA TR AR B TR A Yo T Y T YRR T T R T B s A R e S S R e s £ TR AT T

e N

4,

PART 8. BUSINESS WITH STATE AGENCIES

a member of your immadiale familly sold goods or sandceé with a value In excess of
you o & family member sold iho goods or sorvices. If none, chock o box. ...

List sach execulive branch agensy lo which you or
| $1,000 during the reporting perlod, Indicals whether

Nene

I e Name o AQENOY L e

T
3.

e i e e AR e 4 ST S A A b A AP S A AR R s L e SR A p L e A AR e e AT

4.

e it B e o A AL s i e Lk R A A

SART 9. INCOME RECEIVED BY MEMBERS OF IMMEDIATE FAMILY

aach sotirce of income of $1,000 or mere racelvad by your spouse of domaestie partner or §.
d of Income reprossnted, If your spouss or domestic pariner received $1,000
dent children who recelved Income of $1,000 or more,

List the type of sconomic activity ropresenting
depandent child{ren) during the reporiing perlod and the kin
or more of Income, fist his or her name and Job fitle, List only the job litle of depsn

Do notinolude gifts.

et eiran ottt a4 eeae et <t e _,..._T_;‘.J.g6%%36;3&&.%‘“&....,...".._.‘..h‘...m-,‘_..,.h.. R,
Repressnting Source of Income
_Received

Name of Spouse or Domeslic Parner and Job Tifle Kind of Income

MNama: o -
2,
Job Tifta: 3 3
Dapendent Child{ren) - Job Titles Only '_ ) o T '

JobTille:  Summer internship

TP R B ittt T e

Job Tilte:

an e

Joby Tilte:

e enh A e ks amLs AR 3 b

1 e AATEeRet . bmo aatieme e




PART 10. OFFICER OR DIRECTOR POSITIONS

Llst any for-profit or nonprofit corporation, firm, assccialion, partinership or business In which you or a membar of your Immediate family
held any office, trustesship, directorship, or position of any nature, Indlcate whether you or a famlly held the posliion and whether the post-

Yion was compensated. if a family member listed, indlcata your relationship and the name of the family member.
D None

T iganizatlondBasiness Tiie T Paslifon Held T FamIY Membars T Corpen

and Address By Nama sated?

“1. Dirigo Holdings, L1.C Memberand Self No; real
P.O. Box 1233 l}{eglsteled Agent gstate
Yarmouth, ME 04096 investment

2. Poph'nn Woods Condomlmum Umt Owncns Pz esndent Self No
Association
511 Congress Street, Suite 801
POI thnd MB 04 101 ” At [TERPEPIFRT TIPS FUTTIINERPSIFEREE R S PR B Lk ol st DT PRUIRCR, Eod -
3, Zwesg~D|melma Paitnel s, L.P, Limited Partner Self No;
900 Third Avenue investment
New Yoik, NY 10022 :

SIGNATURE

| affitr thaf ih }contents of this report are tie, complste and accurate to the best of my knowledge.

$

A 2-3—{2.

e

TN N
- Slgnature Dalg

Unsworn falsification Is a Class D cime.

ADDITIONAL INFORMATION

"Please brovide any “additional Information below (and on additional sheets if needed} “indlcate the pan or section number for
the Informalion you are providing. Use additional pages, if necessary.

Pari/Section r
Numbsr !
l e kPR P—— o Tosde g BN RaTA ekt
Part 2.A. Marshall Mall Associates Real Estate Investment
230 South Broad Street Mezzanine
Philadelphia, PA 19102
; ,
Part 10 : 4. C.K, Capital, L.P. Limited partner Self  Noj investment

13899 Biscayne Blvd., Suite PH-12
Notth Miami Beach, FI. 33181

5. Marshall Mall Associates : Limited partner Self  Noj investment
¢ 230 South Broad Sireet Mezzanine '
i Philadelphia, PA 19102

[




REGIONAL OFRICES:

84 HARLOW ST, 2ND FLOOR
BARGOR, MAINE 04404
TEE: (207) 9413070

Eaxa {207) 941.3075

Willtam J, Schneider
ATTORNEY GENERAL

#15 CONGRESS ST, STE. 301
PORTLAND, MAINE 04101
Tri: (207) 822-0260
Fax: Ezov} 8220259

STATE OF MAINE 14 AccessHigHway, STE.{

TEL: (207) 626-8800 OFFICE OF THE ATTORNEY GENERAL ey
TYY: 1-800-577-6690 6 STATE HOUSE STATION Fax: {207) 4963291

AUGUSTA, MAINE 04333-0006

TFebruary 10, 2012

Representative Mark Dion
2 State House Station
Augusta, Maine 04333-0002

Dear Representative Dion:

1 am writing in response to your letters of January 17, 2012 and January 30, 2012, in
which you inquired whether the State Treasurer has engaged in “any business of trade or
commerce” within the meaning of the Maine Constitution, art. V, pt. 3, § 3 (“Seetion 3”). Your
guestion focuses on the Treasurer’s ownership of the Popham Beach Club located in Phippsburg,
Maine.! Subsequent to our receipt of your letters, we became aware that a similar question has
been raised concerning the Treasurer’s real estate development activities through his company

Dirigo Holdings, L.I.C.

There is very little guidance concerning the proper application of Section 3. The Maine
couris have never addressed if. The two Attorney General opinions that have been issued
consider the broad question of what is prohibited by Section 3 but do not apply it to any actual
fact pattern. The United States Attorney General issued an opinion in 1929 in which he
concluded that Secrctary of the Treasury Andrew Mellon’s ownership of stock was not in
violation of a federal statute with language very similar to that of Section 3, but there do not
appear to be any subsequent opinions or any judicial analysis of this language. 36 U.S. Op. Atty.

Gen. 12 (April 18, 1929).

As aresulf, it is difficult to predict how a court would address the question before us.
The federal authority, as well as the language of Seciion 3 and Maine statutes governing the
Treasurer, supports his ability to continue to hold stocks during his tenure in office, provided that
he does not undertake activity on behalf of any entity in which he owns sfock, In this regard, we
note that in the U.S. Attorney General’s 1929 opinion, he commented favorably on Andrew
Mellon’s ceasing to be an officer or director before he became Secretary of the Treasury and

' While the focus of your inguivy is art. 'V, pt. 3, § 3 of the Maine Constilution, Title 3, Section 122, of the Maine
Revised Statutes, is also relevant to the issue you have raised. This section provides in relevant part: “The
condifion of the Treasurer of State’s bond shall be for the faithfid discharge of all the duties of his office, and that
during his continuance in office he wifl not engage in trade or commerce, or act as broker, agent or factor for any
merchant or trader...” We note that the bonds now in effect do not expressty address engagement in trade or

Commerce.
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further noted that although he owned stock in a number of corporations, in none of them did he
own a majority interest nor did “he give his time or attention to the active conduct of any

incorporated business.” d, at 3.

FACTS

A. Popham Beach Club. Our inquiry into the Popham Beach Club (the “Club”) reveals
the following: The Treasurer, Bruce Poliquin, is the owner of the Club, which is located on a
parcel of fand located in Phippsburg, Maine. The real estate on which the Club is located also is
owned by the Treasurer, All revenues and expenses of the Club are attributed personally to Mr.

Poliquin.

The Club employs a manager who is responsible for the day-to-day operation of the Club,
The manager’s duties include the hiving of personnel, arranging for work at the Club with private
contractors and making decisions on membership applications, The manager is not involved
with the finances of the Club and does not have a role with regatd to local permit applications.
The Club has three employees, including a groundskeeper and a bookkeeper. According to the
managet, she rarely speaks with My, Poliquin and he does not give her direction with regard to
the management and operation of the Club, Mr, Poliquin states that he visits the Club
infrequently, that he considers the Club to be a “passive investment” and that he has no active
involvement in the management of the Club. He has further stated that he does review financial

records of the Club,

The Club maintains a checking account; My. Poliquin alone has signatory authority for
the account, All invoices for the Club are paid from the Club checking account. The real estate
taxes on the property are paid from the Club account; all utilities for the Club are in the name of
M. Poliguin, For any Club initiative, work or invoice not in the ordinary course of business, the
bookkeeper or the manager contacts Mr. Poliquin, The Chub is not organized as a separate entity
and does not file a separate tax return, All expenses of the Club are paid by M. Poliquin.

B. Dirigo Holdings, LLC, Dirigo Holdings, LLC, is 2a Domestic Limited Liability
Company organized under the laws of Maine and registered in Maine (the “Company™).
Documents on file with the Maine Secretary of State indicate that Bruce L. Poliquin is the
Clerk/Registered Agent and that the management of the Company is vested in the members. Mt
Poliquin has stated that he is the sole member of the Company.

The primary business of the Company is the development of the Popham Woods
Condominiums located in Phippsburg, Maine. The Phippsburg Real Estate Tax Commitment
Book for 2012 lists five properties in the name of the Company, “ATTN: Bruce L. Poliquin, 186
Ledgemere Rd,,Georgetown, Maine.” Properties at the Popham Woods Condominium are
currently being marketed by Allen & Selig Reality, A Site Location Development Order issued
by the Maine Department of Environmental Protection issued in April 2007 states that Dirigo
Holdings (the “Applicant™) planned to develop a 183 acre parcel with a 69-unit condominium
development; that the estimated project cost is $17,279,000; and that the Applicant intended to

self-finance the proposed project.




Mz, Poliquin has stated that he periodically provides funds for payment of expenses of
Dirigo Holdings and Popham Wooeds Condominium and that Dirigo Holdings employs a
manager and bookkeeper who are responsible for the operation and management of the
Company, Mr. Poliquin further states that he periodically consults with the manager and
bookkeeper., The bookkeeper for the Company is the hookkeeper for the Popham Beach Club.
As is the case with the Popham Beach Club, there is a Company bank account for which Mr.
Poliquin alone has signatory authority, Mz, Poliquin is the president of the Popham Woods
Condominium Unit Owner’s Association.

ANALYSIS
Article V, part 3, section 3 provides in its entirety as follows:

The Treasurer shall not, during the freasures’s continuance in
office, engage in any business of trade or commerce, or as a
broker, nor as an agent or factor for any merchant or trader,

There is no judicial decision construing this provision of the Constitution, which has
remained the same since its adoption in {820. An opinion of the Aitorney General dated January
23, 1923 sought to define the key terms in Section 3 with reference tfo the dictionary and court
decisions construing “trade” or “business” in other contexts, and reached this conclusion:

...JOlne holding the office of treasurer of the State of Maine is
prohibited from engaging during his term of office in any business,
and by that is meant any occupation or employment pursued as a
calling, not of course including the fearned professions, in which a
person is engaged for procuring subsistence or for profit,

Op. Me. Att’y Gen. (January 23, 1923),

The only other Attomey General opinion we have found on the proper construction of
Section 3 was issued in response to a general question from the Treasurer; neither opinion seeks
to apply the language of Section 3 to a specific set of facts, This 1978 opinion notes that the
original statute authorizing the office of Treasurer coniained language similar to that of Section 3
prohibiting engagement in any business of trade, The original laws governing the office of the
Treasurer also provided for his removal from office if he was absent from the State or from the
duties of his office; these provisions were both grounded in the requirement that the Treasurer
‘give full time to the duties of his office, Op. Me. Att’y Gen. (December 1, 1978) at 2, The
language prohibiting the Treasurer from engaging in business was then adopted as patt of the
Maine Constitution. The opinion concludes:

... [W]e must conclude that the position of Treaswrer, by operation
of the provisions of Article V, Part 4 [sic], Section 3, requires a
full-time commitment and full fidelity to the job such that other
employment or the seeking of income through the regular practice




of a profession outside of the office of Treasurer would not appear
to be consistent with the intent of the original Constitution,

Op. Me. Att'y Gen. (December 1, 1978) at 2.

The opinion also considers the ability of the Treasurer to receive income from other
sources during his tenure in office.

The laws and constitution of the State do not bat the Treasurer
from receiving income from other sources during his tenure in
office. However, the practices which result in receipt of that
income and sources of the income would have to be examined on a
case-by-case basis fo determine whether the Treasurer was
engaging in business to gain the income or whether the soutce of
the income created a conflict of interest for the Treasurer...

Id,

The 1929 opinion of the U.S, Attorney General construes fangunage in federal law that is
similar to that of Section 3.

No persons appointed to the Office of Secretary of the Treasury, or
Treasurer, or Register, shall directly or indirectly be concerned or
interested in carrying on the business of trade or commerce, ..

5U.8.C. § 243 (formerly), see now 31 U.S,C, § 329.2

Unlike Section 3, at the time of the U.S. Attorney General’s opinion, the federal
prohibition applied to direct or indirect interests, and might therefore be read as siricter than the
provision in the Maine Constitution. However, the only issue considered in this context was the
ability of the Treasurer to own stock, given that before becoming Secretary of the Treasury M.
Mellon had ceased to be an officer or a director in any corporation, did not own a majority of the
stock, and he did not give his time or attention to the active conduct of any incorporated
business. 36 U.8, Op. Atty. Gen. 12 (April 18, 1929) at 3. The U.S. Aitorney General concluded
that the Treasurer could receive income from stocks under these circumstances, We believe it is
reasonable to read the language of Section 3 to be consistent with that conclusion.

2 Current 31 U.S.C. § 329 reads in pertinent part:

Limitations on outside activities

{a2)(1) The Seeretary of the Treasury and the Treasurer may not--

{A) be involved in frade or comimerce;

(B} own any part of a vessel (except a pleasure vessel);

{C) buy or hold as a beneficiary in frust public property;

{D) be involved in buying or disposing of obligations of a State or the United States Government; and

(12} persenally take or use a benefit gained fiom conducting business of the Department of the Treasury except as

awthorized by law.




CONCLUSION

The prohibition in Section 3 of the Constitution is general and without limitation. The
history of Section 3 and its predecessor statute demonstrates the intent to require the Treasurer to
make a full-time commitment, to give full fidelity to the job of Treasurer, and to preclude him
from engaging in or carrying on a frade or business that would divert his attention from this
conmmitment. It is reasonable to conclude that Section 3, like the comparable federal statute,
permits the Treasurer to continue to hold personal investments, such as stocks and bonds, while
in office, given that there is nothing in the Maine Constitution or in statute that requires
divestiture. It is also clear that the Treasurer cannot accept other employinent or provide services
to others while in office. There is 1o language, history or precedent ideniifying any activities the
Treasurer may engage in with respect fo his personal invesiments and business ventures without
violating Section 3.

With respect to the Treasurer, any activities related to the active management of stock or
other ownership interests should be handled by third persons in the absence of any authority
suggesting that such activities are acceptable when undertaken directly, During the Treasurer’s
tetm in office he should take steps to disassociate himself from the active management of any of
the entities in which he is invested and any entities in which he is the sole owner or principal or
agent. Furthermore, he should not appear before any governmental bodies on behalf of entities

that he owns.

I hope that this information and analysis proves to be usefud,

Attoraey General

cc:  Bruce, Poliquin, State Treasurer
Paul LePage, Governor
Senator Kevin Raye, Senate President
Representative Bob Nutting, Speaker of the Flouse
Senator Bairy Hobbins, Senate Minority Leader
Representative Emily Cain, House Minority Leader




Filing Fee $175.08

' DOMESTIC o . Panes 2
LIMTTED LIABILITY COMPANY _ ?‘;‘: f;‘;'i fso? ?gg’gom ages
STATE OF MAINE DC!: 'LngJs-iwsoeosz LTLC
ARTICLES OF ORGANIZATION OF 04/06/2005

LIMITED LIABILITY COMPANY - e

Ok bax only if applivabde) ’ & ‘£ : ]
[l This ks a professional limited liability company** formed Deputy of Stafz

porspant {0 13 MRSA Chapter 22-A to provide the
foliawing professional services:

A Frue Copy When Affested By Signature

thype of professioand sevvices) Depaty Sevretary of Sate

. - . : . N -
Pursuznt 10 3 MRSA 622, the undersigned cxocules and delivers the following Anticles of Crgamizarion of Limited Lisbiticy
Company; :
FIRST: The narse of i lindted atdliry company s
[T A f
fige Holdin,s LLC _
RaTe! TS SO Rra/o] e Atlerwing: *Laoted £ ability Comgamy ™, L L.C5" & "LLG  ; 31 MUSA S005-A. 1)

SECOND: The: name of ts Registared Agent, m. Iolividid Maine resident of a eorporation, torelgn or domestic, anthorized to
do basiiess or carry on sctivitles in Maine, and the addtess of the registered office shat ey

J ?nf,?at..fix . .
~ {rarne)
2.0 Vg:ugkg.-_-, é}é,:..g.z['t godége{,.mg [SLle>M
.. . {ptysioad ieatfdin - sanesa (nex P.O. B, Ty, 2123 2ncd 2ip ouldd)

(enaifng sddneds if different from abose)

THIRD: {7X7 one hox oniy}
b A. The maeagerient of the company is vested in 2 member or menders.
O = L The management of the company is vested In 2 manager of managery, ‘The minirmoy number shall
be__ managers and the maximum sumber shalf be IABAgEE.
2. © If tbe inifal managers bave heen selected, the name and buslness, reskience or mailing idress of
-each nnaager is )

Name ) Address

(] Names and addresses of additional managers are attached hereto as Exhibit , and made a part
" herent,

FOURTH: Other provisions of these articles, if any, that the members determine to Include are st forih ln Eahibit attachexd
hercky axd 1nade a part hezeo, ‘

FORM NO. MLLCA6 {1 of 2)
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A Organtzer(si? (-> i ‘DATEI}: AT)r‘}' i 2008
N i CAPENEEN
L.

= cs';:uwcéi . , {ype ot gk rame)
mgwd {type of print naw)
{straiuce} i (type of privt Bame}
For Organizer(s) which are Fuiitles
Name of Bntity
By
(rutoriend signaturs} Uy O [eiE Fame: ark Gapciy)
.. Nagtee of Entity, e
By
{eacharized sigrbre] P oF print waee amd cacity)
Nanx of Entity
By . - H )
{sihorized tgmotare} i (type oF privs panne af cipoeiy)

Acceptance of Appolntment of Registered Agent

The undersigred herehy/Gecepts (e appointment as registered agent for the above-named linmted liability company.

-

¥ Registersd Agent (/ P BATED A:Em! ! %r._..sgs
/ - mmot L QD Ia’ulh

(sigramste} " {oype o print ey’

For Registered Agent which is a Corporation

Name of Corporaiion
- - e e e i e T T— T 8 R AR AT e e g e

Hy

fuhorizad siganee) {type o [rint name and Capaciy?

MNote; If the registered agent does not sign, Form MLLC-18 (31 MREA $607.2) musi zccompany this doqument,

**Examples of professionat service corporatlons are secountanls, atomeys, chiropraciors, dentists, régistercd nusses and veferinarians.
€This is not 2 inclosive Hist - see 13 MRSA §723.7)

®Articles MEST be signed by:
(1) all organizers OR
(2) amy duly suthecized. persen.
The execation of this certificate constinates an oath or aff} rmcmm urder the penatiivs of false swemlng under 17-A MRSA §#453,

Plesase rernit your payment riads payable to the Maine mmary of Sate,
SUBMIT COMPLETED FORMS TO: CORPORATE EXAMINING SECTION, SECRETARY OF STATE,

101 STATE HOUSE STATION, AUGUSTA, ME 04313-0101
FORM NO. MLLC-6(20f 2} Rav. 8172004 TEL, (207) 624-7740
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Maine Secretary of State

2011 Annual Report
Electronic Filing Acknowledgment

For Limnited 1 jabslity Companies on tile as of December 31, 2010

Charter Number: 20052000D¢C
DCN Number: 2110619065277
Legal Name; DIRIGO BOLDINGS, LLC
Registered Agent’s Name and Address:
BRUCE L. POLIQUIN
PO BOX 1233
YARMOUTH, ME 4096
Brief statemont of the character of the business:

REAL ESTATE DEVELOPMENT, LIMITED LIABILITY COMPANY.

Name and Address of Member:

BRUCE L. POLIGUIN
186 LEDGEMERE ROAD, GEORGETOWN, ME 04548

Date of Filing: April 13, 2011
Name and Capacity of Authorizing Pariy:

STEVEKN F. BOYCE, BUSINESS MANAGER
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